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1 My question is, because at the very 

2 bottom, you've got Hana Highway Bypass 

3 right-of-way only, one of the issues that we 

4 have been speaking about, and particularly with 

5 our recent completion of some of the work done 

6 on Lahaina Bypass now and some of the comments 

7 made by the Department of Transportation, there 

8 will be a right-of-way acquisition -- or a need 

9 r a ght-of-way acquisition, certainly before 

10 2015 for the movement of Honoapiil Highway 

11 out of the tsunami inundation zone. 

12 So I guess my question to you is, 

13 looking at the inclusion of State projects 

14 within this, looking also at anticipation of 

15 right-of-way or need to acquire right-of-way r 

16 Honoapiilani Highway, why was that -- or even a 

17 number not 

18 MR. KAKU: ri ght-o 

19 rs were st r 

20 rs to be was to us the 

21 anning Department. We wouldn't actually 

22 come up with that on our own, so maybe 

23 CHAIR BAlSA: Mr. Summers? 

24 MR. SUMMERS: Thank you, Madame Chair, Members of the 

25 Committee. Right-of-way costs are included for 

RALPH ROSENBERG COURT REPORTERS, INC. 
Of c : ( 8 08 ) 524 - 2090 Fax: ( 808 ) 524 - 2 5 9 6 

47 



PC 2/27/07 

1 all of these projects. The Paia Highway Bypass, 

2 Hana Highway Bypass includes right-of-way only, 

3 so we don't have construction costs with that 

4 project, but of the other projects do 

5 include ght-of-way costs as well as 

6 construction costs. 

7 VICE-CHAIR JOHNSON: So my question to you is, given 

8 that we're now in the General Plan update 

9 we're moving along with having to acquire 

10 ght-of-way, particularly r the Honoapiil 

11 Highway project, hopefully before 2015, why was 

12 that acquisition or right-of-way or some kind of 

13 anticipated cost not included within the gures 

14 to Mr. Kaku? 

15 MR. KAKU: I think what Mr. Summers is saying is that 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it's an egral part of the tot cost of 

construction these hi the 

ri -0 So even it's not 

ifi as a -0 cost it 

is as of total. 

Hana Highway Bypass is in there 

separately because it does not include the 

construction cost. It is only the right-of-way 

cost. And it's there only as a right-of-way 

cost because the construction is anticipated to 
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1 occur beyond 2015, but they wanted to 

2 anticipate those costs now so that they can 

3 acquire right-of-way before lose it or 

4 lose ability to acquire it. 

5 VICE-CHAIR JOHNSON: I t 1y understand what you're 

6 saying, but obviously I'm not making myself 

7 ear. Seeing s and seeing that we do have 

8 right-of-way that's included here, my 

9 question to Planning is, because we know 

10 we're under anticipated right-of-way, the need 

11 to get a right-of-way r Honoapii1 Highway, 

12 why is Honoapiil Highway, the relocation of 

13 it, not part 's aholo, why is it not 

14 included? 

15 CHAIR BAlSA: Mr. Summers? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. SUMMERS: parti project is probably 

outs horizon; other wo 

anti construction of the ect is 

2015 so it s not 

However if look at the on Fi 10 of 

the report, if you go to page 43 -- page 45 of 

the report, Figure 10, Proposed Improvement 

Program, you'll see that those projects are 

included, but r the purpose of culating the 

specific costs by 2015, that was outside of the 

RALPH ROSENBERG COURT REPORTERS, INC. 
Ofc: (808) 524-2090 Fax: (808) 524-2596 

49 



PC 2/27/07 

1 project window. 

2 VICE-CHAIR JOHNSON: And that, I guess, is where I 

3 have ano r problem, because if we're going to 

4 wait until 2015 to acquire right-of-way, what is 

5 wrong wi this picture? And those costs at 

6 some point, if Ire borne by the County or if 

7 they're borne by the State, that should be, 

8 my opinion, added into the calculation, because 

9 at some point it's going to have to be 

10 And I guess I understand the methodology 

11 because the people that are paying the impact 

12 s now, that may not be an issue that's 

13 concluded by that 2015 window, and yet, all of 

14 the new construction that is occurring, 

15 particularly in the hotel areas in the redoing 

16 of a lot of the projects that we have r 

17 West all of that is to utiliz 

18 se lities ly accelerate the 

19 need to move 

20 So I t where we go from 

21 Madame Chair, but needless to say, I still have 

22 a lot of questions about why certain things are 

23 not included. Thank you. 

24 CHAIR BAlSA: Thank you. 

25 Members, any additional questions from 
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Members? 

I a few questions. And the reason 

I want to ask them is for bene t of us now 

Council Members, and also r the bene t of our 

ewing public, who may not quite tand 

what traf c impact fees are about and why we 

are even having s discussion, would you 

ease give us a little ove ew, Mr. , or 

Ms. Suyama, whoever feels up to it? 

MR. KAKU: In my expe ence, traf c impact s were 

introduced areas where, on one hand, the 

demand for development is very high and higher 

than -- and sted in a timeframe 

outstrips the community's ability to pay r its 

own infrastructure improvements. And as a 

result, the communi says to development 

to devel community, If want to 

get opments a t 

t frame you ve 

we help ldi paying r 

infrastructure improvements are going to 

necessary and generat by your development." 

And the combination of those two things, 

the lack of improvements, the lack of money and 

schedule for these improvements, the demand 
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1 development brings together the agreement that 

2 development community would agree to 

3 an additional fee placed upon s ability to get 

4 an entitlement to build. And most cases, 

5 that is the reason why it is -- traf c impact 

6 fees are implement 

7 And what you'll find on Mainland is 

8 that the traffic impact s are ted to 

9 those areas where the demand r development is 

10 high, not necessarily in those areas that are in 

11 need of ghway improvements. In Los es, 

12 example, you go to South Los Angeles, you 

13 find needs for lots and lots of additional 

14 ghway improvements but the demand for 

15 development is very, very low and, therefore, 

16 there is no way to convince the development 

17 community that they should pay an 

18 extra to the to Id. 

19 to a ace Ii the 

20 San Fe 1 Warner Center 

21 very popular place for commercial development. 

22 The developers there, the landowners there are 

23 more than willing to have to pay s 

24 additional fee to be lowed to build a 

25 timeframe that is faster than the local 
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1 community s is comfortable. 

2 So I see that as happening here, is that 

3 there is a demand. There is a wish r a speedy 

4 approval of these projects, but there is a lack 

5 of ability and funds available locally 

6 locally generated to provide r the 

7 infrastructure. 

8 CHAIR BAlSA: I think my follow-up question may be --

9 and Ms. Suyama can help me. Is this something 

10 new for Maui County? 

11 MS. SUYAMA: We've always t ked about trying to get 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

development to pay for rastructure impacts. 

I mean this law has in the books for over 

ten years. It's just now that we're looking 

at -- seriously at setting up a system, which 

the County can col the impacts. 

I think one of the important things 

I to Mr. is 

r s they 

create s impact but sting 

encies existing communities, ly 

it's paid by government. I mean we make up the 

de ency. You cannot ask the sting 

community who has a house, now you're going to 

go and pay up -- you know, pay an impact 
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1 encies. I mean that's g f rence. 

2 government still is involved ding 

3 these se ces to, you know, our CIP programs. 

4 CHAIR BAlSA: final thing I wanted to ask 

5 was, if you -- if County lects tra c 

6 impact fees, say, for tance, r 

7 on West s , can that money be used only on 

8 the West side or can it be used throughout the 

9 Island? 

10 MR. SUMMERS: Thank you, Madame Chair. Acco to 

11 our ordinance, it to be expended on the 

12 West side. 

13 And I'd Ii to add that we do have 

14 programs like our parks assessment s, even 

15 the water hoo fees, ch are very simi 

16 to impact s. So it's a very transparent, 

17 t e to assess cost of 

18 development on c projects or proposals. 

19 CHAIR BAlSA: I save relevant piece of 

20 information to rst s 

21 discussion is 1 about and important this 

22 matter is, because if we would like to see 

23 roadway and traffic improvements in our 

24 community, it's imperat that we this done 

25 we start collecting these moneys. 
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1 Any additional questions for the 

2 Members? 

3 Member Molina? 

4 COUNCILMEMBER MOLINA: Thank you, Madame Chair, and, 

5 you know, on the subject of fees, I guess it 

6 would be safe to say that, as was stated to us 

7 ier, the laws have been on books 

8 r the last several years, so I guess would 

9 be sa to say we've lost millions, a lot of 

10 money, potential revenue for the County to help 

11 offset - and some of the cost that government 

12 has incurred because of development? 

13 Maybe through Staff at a later point, 

14 I'd like to know basically once this ordinance 

15 if it becomes enacted, how much more revenue 

16 will s County gain with enactment of this 

17 ordinance and traf c impact fees? 

18 So I ss d be a question r 

19 t at a later If 

20 can that rmation to 

21 Committee, it would nice to know. See what s 

22 out there and what this County could gain by the 

23 enactment of s ordinance. 

24 CHAIR BAlSA: I think that's a very relevant question 

25 and 11 help us when we actually make a 
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1 decision on this. It's a very important point. 

2 COUNCILMEMBER MOLINA: Yeah. 

3 CHAIR BAlSA: We need the money. 

4 COUNCI LMEMBER MOLINA: That's ght. Thank you. 

5 CHAIR BAlSA: Madame -- Member Johnson? 

6 VICE-CHAIR JOHNSON: Yes. I just so want to echo 

7 what Member Molina is saying, and that is that 

8 many of the people who have ready received 

9 approvals for their projects have agreed that 

10 when this ordinance is enacted, that they will 

11 pay whatever fee is. 

12 So along same lines as Member 

13 Molina, what are those fees and how would we go 

14 about collecting them or how would the 

15 Department go about collecting them? 

16 And then I believe there was another 

17 component and I don't -- I m just thinking 

18 to we s scussion if a 

19 ect s not wi a 

20 cert pe od of t re was something 

21 about a refund component. And could -- could 

22 Mr. Summers address ? 

23 CHAIR BAlSA: Mr. Summers? 

24 MR. SUMMERS: Thank you, Madame Chair. Pursuant to 

25 the State statute, we've got a six-year window 
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1 thin which to expend funds, so it is important 

2 when we collect the s that we clearly 

3 identify ght-of-way acquisition, construction 

4 improvements, anning programs that need to be 

5 done, and set forth the -- set for the programs, 

6 so that we can comply with that requirement. 

7 It's a six-year window. 

8 VICE-CHAIR JOHNSON: Okay. 

9 CHAIR BAlSA: Thank you. 

10 VICE-CHAIR JOHNSON: And I appreciate that, because 

11 my other question is directly relat to 

12 Because we look at traf c impacts, one of the 

13 impacts is so how can we reduce the trip 

14 generation on our highways, how can we reduce 

15 the number of vehicles? So if moneys were to be 

16 expended from this fund and I'm not saying 

17 it s a ect I m s to 

18 o our t like r 

19 e our Bus or some r 

20 type of mitigation measure reduce 

21 impact on our roadway, could we utilize 

22 money in that way, instead of a speci c 

23 roadway and pavement project? 

24 CHAIR BAlSA: I don't know if Corp. Couns or 

25 Mr. Kaku, somebody ready to address it? 
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1 Mr. Kaku? 

2 MR. KAKU: I'm not going to claim to be an attorney 

3 or understand all these laws, but my reading of 

4 the way this legislation is written, currently 

5 written, is answer is no, but it is very 

6 easy to change it just by asking us to change 

7 the way we did the study. 

8 In other words, the study does not 

9 include any funds going towards non-highway 

10 improvements; there re, it doesn't have any 

11 assessment in terms of the ef iveness of 

12 those kinds of improvements. I've worked on 

13 other traffic impact programs which 

14 of the money goes to transit improvements, and, 

15 as a result, our analysis takes into 

16 consideration what the effect of those transit 

17 improvements be and it is an egral 

18 of fee So if it is ... 

19 As was out the Co . Couns 

20 s in the s is e 

21 right now, transit or non-highway improvements 

22 are not in the study. 

23 VICE-CHAIR JOHNSON: Okay. In your experience, then, 

24 Mr. Kaku, when these studies have been 

25 undertaken to include the transit improvements, 
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1 was there generally a lower amount or a higher 

2 amount, or would you not have any sense of where 

3 the structure would go based on what we're 

4 looking at right now? 

5 MR. KAKU: You mean how did it affect fee r 

6 each individual residential unit? 

7 VICE-CHAIR JOHNSON: Yes. 

8 MR. KAKU: It varied depending upon how much you're 

9 trying to achieve wi the non-highway 

10 improvements. In other words, there's a 

11 recognition that unfortunately as of -- as 

12 important and as effect as transit 

13 improvements can be, they tend to be less 

14 ef ive dollar for dollar than a highway 

15 improvement in terms of the way we do the 

16 analysis. 

17 In other wo you spend a 1ar on 

18 can gure out 

19 the 1 of se ce ve 

20 rect very easily. You spend a lar on 

21 a bus, and it's not as direct and IS probably 

22 not as effect on a dollar r dollar basis. 

23 So I guess ... 

24 er dancing around to your to your 

25 question, the answer is, it would -- if you are 
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1 still trying to achieve the same level of 

2 service the end, the fees would likely go up, 

3 if you did it that way. 

4 VICE-CHAIR JOHNSON: Yeah, and that -- that's 

5 other thing in terms of level of service. What 

6 is the level of service that we're looking at? 

7 I'm assuming it ffers for dif rent roadways; 

8 is that correct? 

9 MR. KAKU: Well, we try to use the same standard r 

10 all of the roadways, but we accepted the fact 

11 that if certain roadways were currently 

operating at a ve ,very poor level of service, 

13 we didn't necess ly expect it to get all 

14 the way down to a superior level of service. So 

15 I guess the answer to your question is yes, it 

16 depended upon the roadway because it depended 

17 the current level of service. 

18 VICE-CHAIR JOHNSON: ave be is it 

19 1 of service C or D? 

20 MR. KAKU: D. 

21 VICE-CHAIR JOHNSON: And our Maui Long-Range 

22 Transportation Plan says C. That's what our 

23 goal and objective is, so, therefore, I guess we 

24 have a lot of work to do. 

25 MR. KAKU: Well, let me just point out one thing and 
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1 this, once again, gets into technical 

2 gobbly-gook, but just so you'll know, there is a 

3 difference between the way you calculate level 

4 of service as part of the General an and the 

5 way you do it r this impact 

6 the primary dif rence is -- and 

7 it's a subtle thing, but as a traf c engineer, 

8 I can tell you that 's sitting. When you do a 

9 General Plan, you're always dealing with daily 

10 traffic. And the daily traf c level of se 

11 is almost always a better level of service than 

12 the peak hour. 

13 In other words, if you look at the total 

14 traffic on any highway, during the peak hour, it 

15 may be E or F, but if you look at it from a 

16 ly perspect f it ght be C. And so 

17 standards and the for 

18 cal ating is sli y f rent. 

19 reason it s still a 

20 1 timate to it is not all streets have 

21 the same peaking racteristics, and so you 

22 can't use the same standard for all streets, so 

23 you use kind of an average. when you do 

24 that average, you find out that by using daily 

25 traffic as your standard, that your of 
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1 service probably improves. 

2 VICE-CHAIR JOHNSON: And I know that because at 

3 Papalaua and Honoapiilani Highway in peak hour, 

4 nothing moves. 

5 MR. KAKU: But if you look at on a daily basis, it 

6 might be, you know, a much better of 

7 se Misleading, but that's just way 

8 se things are done. 

9 VICE-CHAIR JOHNSON: Yeah. And bas ly what you're 

10 saying, I guess layman's terms, is it's an 

11 ave 

12 MR. KAKU: Yes. 

13 VICE-CHAIR JOHNSON: And you take into consideration 

14 the peak hour t fic and then average it out 

15 with r t of day, it might be an A? 

16 MR. KAKU: Yes. Absolutely. 

17 VICE-CHAIR Okay. And then with to 

18 the si ersect too 

19 si izat on, are of s --

20 because most of se are asphalt type 

21 projects don't involve the signalizat 

22 or -- I know we're looking at a t c 

23 cont center or smart technology a lot of 

24 our roadways to make the traffic ow more 

25 smoothly. None of those are included in any of 
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1 e impact fees, r? 

2 MR. KAKU: That's true. 

3 VICE-CHAIR JOHNSON: And who is going to pay that 

4 II? 

5 Madame Chair, I just thank you 

6 bringing the issue forward, and it's made it 

7 abundantly that this is even more 

8 confusing than it was before, because there are 

9 so many variables. But I want to thank Mr. Kaku 

10 and also for at least further confusing 

11 issue for me -- or creating more 

12 poss lities for revenue. 

13 CHAIR BAlSA: Member Johnson, I just wanted to 

14 mention that in 100 at the ing 

15 legislation that we have ght now, re is 

16 just a brief reference that says that the money 

17 can so be used for traf c 

18 circulation terns to e mass trans 

19 use. So s one little re rence 

20 re ly we y need to beef 

21 if we se ideas. 

22 Other Members, comments, questions? 

23 If not, the Chair would Ii to note 

24 that r Hokama was excused. He's a Member of 

25 this Committee. He's excus today. And I'd 

RALPH ROSENBERG COURT REPORTERS, INC. 
Of c : ( 8 08 ) 524 - 2090 Fax: ( 808 ) 524 - 2596 



PC 2/27/07 64 

1 also like to ask the Cle ,did anybody se 

2 come up to testify? 

3 S none, I'd like to close testimony 

4 with no objections. 

5 COUNCIL MEMBERS: No objection. 

6 CHAIR BAlSA: And also I would like to a 

7 recommendation. I would 1i to consider 

8 submitting new legislation on smatter, 

9 including bills to impose traffic impact fees in 

10 the Hana, Makawao, Pukalani, Kula, Wailuku, 

11 Kahului, and Paia-Haiku Community Plans, also. 

12 There re without objections, I would 

13 li to defer smatter. 

14 COUNCIL MEMBERS VOICED NO OBJECTIONS. (Excused: GRH) 

15 ACTION: DEFER PENDING FURTHER DISCUSSION. 

16 CHAIR BAlSA: Thank you ve much. 

17 I'd li to thank Mr. Kaku s 

18 person r re t I d li 

19 to 1 Staff I d so li to 

20 thank ic s here today. smatter 

21 will be brought up again. s was a to 

22 receive sentation from Mr. Kaku, and to 

23 get more information and to help us in our 

24 decision making as we go rward. 

25 So s meeting -- any announcements 
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1 from the Members? 

2 None. If not, the meeting is adjourned. 

3 (Gavel.) 

4 ADJOURN: 10:27 a.m. 

5 --000--

6 

7 

8 

9 

10 

11 
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20 
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22 

23 

24 
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